CONTRACT #1
RFS # 329.01-16507
FA # 07-17110-00

Correction

VENDOR:
MHM Correctional Services,
Inc.




STATE OF TENNESSEE
_DEPARTMENT OF CORRECTION
6™ FLOOR RACHEL JACKSON BUILDING
320 SIXTH AVENUE NORTH
NASHVILLE, TENNESSEE 37243-0465
OFFICE (615) 7M-1000.EXT. 8104 » FAX (815) 7414605

MEMORANDUM

TO: Leni Chick | HEC E IVE D

Contract & Audit Coordinator
0CT 0 ¢ 2009

Fiscal Review Committee Staff
FISCAL REVIEW

FROM: William M. Anderson, Director{ 4/
Contracts Administration

DATE: October 5, 2009

SUBJECT: Request for Non-Competitive Amendmiefit
3290116507 ‘
FA-07:17110-00
MHM Correctional Services, Iné.

Enclosedis a 'Np'ni-c(;gmp‘etitiveiAmen'dmzen_t Request to the contract between the Department of
Correction, and MHM Gorrectional Services, Inc.. The-enclosed supporting documentation details
information required pursuant to Department of Finance and Administration rules arid policy.

15 Origihal Contract

2) Summary sheet for contract. ;

3 Request for:Non-Competitive: Amendment

4) Proposed-Amendment’1

By Supplement Documentation Requiréd for Fiscal Review Commiittee

The Tennessee Department of Correction respectfully submits this Non-Competitive Amendmerit. Request
for Fiscal Review Committee comments and/or approval.

Thank you fot your consideration of this matter.

fr
Enclosures




Supplemental Documentation Required for

Fiscal Review Committee

i *Contact Name William M. ; 615.253.8105
5 Anderson >
o .*Contract:Number FA-07-17110-00 *REFS Number 32901-16507
— : *
01/01/07  *Cun ent End 12/31/09
.0 Daters
"endment Number:
S Gf apphcable) One (1)
Propos d Am ndment Effectwe Date: 1/01/10
i (Lfapphcable) oy g gy Y
Department Submitting: | Correction HEUEIvViEDLS
_ . *Division: | Fiscal Services fer o 9 2009
*Date Submitted: | October 6, 2009 ULt a4

 “Submitted W

n S1xty (60) days:

Yes

If not explam:-;;

s Shown on Most Current Fully Ex

FY: 2007

FY: 2008

FY: 2009

$2,744,000.00

$5,614,000.00

$5,784,000.00

$2,973,000.00

*Current Total Exp:

‘ tu_res by Fiscal Year of Contr
“(attach backup. ocumentation. from STARS or FDAS r'eport) .

FY: 2007

FY: 2008

FY: 2009

FY: 2010

$2 579 494 00

$5,062,158. 00

$5,141 ,407.00

$832,500.00

FY
$

vreasons and expla
funds were spent:

| Surplus funds reverted at year-end.

forward please give.

1IF surplus funds have been ._carrled

the T

| There is no authority to carry funds
forward.

( Contract Allocatlon
: reasons and explaln

' Contract FEXpendltures exc

please gl .
how fundlng N/A

‘was acqulred to pay
B *Contract

Source/Amou

the overage

.| $17,115,000.00

Amendment 1 to MHM Correctional Services, Inc. —32901-16507 (FA-07-17110-00)




Supplemental Documentation Required for

Flscal Rev1ew Commlttee

If “other” please define:

Dates of All Prevmus Amendment

Na

: Request for Proposal (RFP)

| This amendment extends the contract
into Year 4. Per the original contract

| Year 4 is reimbursed at a rate of $.92 per
diem. These are state funds and excess

| funds are reverted to the General Fund.

‘| used reverts to the General Fund.

| No savings are anticipated. Funding not

0 | contained in the original competitively
o) | bid RFP and under the resulting

| and this department can not attract and
| retain staff. The department is required
| to provide a level of mental health

This amendment extends the contract
into Year 4 under the same terms as were

contract. Based on the minimum salary
for mental health professionals in the
state’s classification/compensation plan,
employee positions are less expensive,
however, the current state class./comp.
plan is not competitive in this profession

services that meets an established
community standard of care and contract
allows us to do it.

Amendment 1 to MHM Correctional Services, Inc. — 32901-16507 (FA-07-17110-00) 2




Contracts object code 08 detail FY07

REPORT FILTER:

{Department = 329:0EPARTMENT OF CORRECTION] Ard ({Effeciive Year)= 2007) And {({Funding Year) ((Funding Year} = *2007°) And ({Major Object) = 0 *ROFESSIONAL AND ADMINISTRATIVE SERVIGES)) And (Division =
OL:DIVISION OF ADMINISTRATION) ' .




Object code 08 detail, FY08

Effective Year 2008
vendor Name' Total Expenditures
32501 083 NATIONAL COUNCIL ON CRIME & ' 16,034.17
DELINOUENCY.
32801 083 AMERICAN CORRECTIONAL ASSOCIATION 4.845.00
32801 083 PROJECT 134,982.44
32801 083 CORPORATE VIDEQ, INC 1,644.00
32901 083 WORKFORCE ESSENTIALS INC 223,074.00
32801 083 OKLAHOMA SCORING SERVICES. INC ' 4,248.75
32501 083 PTS OF AMERICA,LLC 56,033.44
32001 083 JFA ASSOCIATES LLC 37,000.00
326801 083 MEDTOX LABORATORIES INC 56,859,50
32801 083 CORRECTIONS RESEARCH INSTITUTE 9,000.00
32901 083 DONA L HOWELL. 8,750.00
32901 083 JANDREW OSBORNE 3,600.00
32801 083 MOUNTAIN STATE CRIMINAL JUSTICE 4,000.00
: ; : RESEARCH - —_— —
32801 083 STANTON E SAMENOW PHD PC 4,900.00
32901 084 KIMBERLY GCAPPS 70.84
32801 084 CHRIS . HAINES | 108.10
32901 084. JAMES WALKER PHD 2,064.00
32801 084 DONNA L MOORE 1,400.00
32901 084 WILLIAM: SCOTT WEST MD 10,200.00
32801 084 MAXIM HEALTHCARE SERVICES INC 123;422.31
32901 j084 MEDICAL STAFFING NETWORK, INC, :50,963.82
32001 N84 HOPE OF EAST TENNESSEE INC 78,486.00
32901 084 INDEPENDENT RARIQLOGY ASS0C. 249.00
32001 084 CORRECTIONAL COUNSELING INC. 111,083.19
32901 084 LIFE COUNSELING SVCS.PC 974.40
32801 084 JYOU HAVE THE PQWER 43,798.99
329061 084 NURSEFINDERS; INC .. 570.00
32901 . |084 NURSEFINDERS OF KNOXVILE 52,986.32
32801 {084 APRIL A COKER 637.50
324801 084 PHYLLIS G TARKINGTON 800.00
32901 084 JENNIFER L THOMPSON 300.00
132501 084 FCM-MTC MEDICAL LLC 39,744,202.43
32901 084 LAKEISHA DAVIS 4,387.50
32501 084 REGINA TOOMES 225,00
32901 084 SPECTRUM 791,735.78
32801 084 SEDONA STAFFING SERVICES - 136,199.32
32901 084 JAMES . SANDEFUR ~ - 28,756.90
32901 084 DOUGLAS L. VAN SICKLE 88.32/
32901 084 VICKI HOOD 7,732.00
32901 084 GLENDA DIXON 3,066.44
32501 084 RUTH BLALOCK 3,568.50
32501 084 MELBA SHELTON 31,550.00
32901, 084 RHONDA C. MULLINS _25,247.50
32901 084 BETTY BRINKLEY 1,093.50
32801 084 BETH. JENNINGS-CORNETT 14,276.00
32904 084 NANCY LUNDY 21,439.60
32901 084 SANDARA BROWN 6.282.50
32001 084. LUCY-MULLINS: 27,021.15
32801 084 |IESSICA JOBES 38,361.60




WMHM Expenditures for Flscal Year 2008-2009

9129/2009

duly

Fatility Jrs

323,08

Bt

CADOCUME-1Wi01j26\LOCALS~ IWTempXPamuilse\EFY 08 MHM Allocations

70,895.71

3,044.29

339531

1.984.89

-959.67

60819

3,457.89.

7.480.51

21,885.74

84172

560.49

§,203.68

687677

2,751.80

11,567.69

7,454.76

2279947

3,616.68

4,151

38

Tctober

Paga t0f2

2,748,76

1,277.67

4,663.86

3,714.75

3,827.08

8,135.50 |

10,133.80

20,371.39

318074

£3,838.31

47,957:13

4795713

1,128:13

8,500.78

‘150495

571.76

6,07262

3,762,189

38,526.87

:2,983.85

1,849,74

2,630.13

2,180.40

16,246.52

3,105.50

45,498.67




" MHM Expenditiras for Fiscal Year 2008:2008.

February
Facility [ S

3ae.42

Totals

CADOCUME- i1 {264 OCALS- 1\TempXPyrpwise\FEY 08 MHM Allocations

1513.15

367742

4,394.00

1287981

248517

36610.01

38,560.08

75451,

2,139.87

2,207.67:

8435.50

2,066.91

4,395.35

3;718.08

15,372.08

182702

| 38,560.08

'2,808.71

16040

14,151

Page2af2;

207375

1,958.19

271024

1 .wcw..NN

£304.31

‘8:605.44

17,018.76

. 281077

39,482,72

44,573.57

2,809.69
1,879.81
207523

6,148.13

A4873.57

11,888.41

34,22540

701173

4783692

4181141

136,935.38

_27,150.84

487,080,57

137,900.3%

&38,702.28

- 590,543 48 JERESEHTAY




m_u_moz QUERY FY mc\_o

2070 88888 0000042493 Mhn — ﬁ. S5 85700

32901 " 2010 0000002249 0000042493  Mhm Services Inc 22182-2249 392,971.50 9/3/2009
32901 2010 0000002834 0000042493  Mhm Services Inc 22182-2249 397,156.50 9/14/2009

FY10 83249953 paid thru 092309



NON-AMD123008

NON-COMPETITIVE AMENDMENT REQUEST:

APPROVED

Commissioner of Finance & Administration

11) RFS# 32901-16507 (Edison ID 6674)

2) Procuring Agency: | TENNESSEE DEPARTMENT OF CORRECTION

___EXISTING CONTRACT INFORMATON

8) Service Caption : MENTAL HEALTH SERVICES FOR INMATES

| 4y contractor: MHM CORRECTIONAL SERVIGES, INC. -

5) Contract # FA-07-17110-00

6) Contract StartDate: | 01/01/2007

¥l 'GHRRENT c:mtract End Date (xf ALL optlons to extend the contraci ars exermsed) 12/31/2009

18 CURBENT Max:mum COst {1f ALL. options toextend the. cantract areexerc sed) -~ 1 $17,115,000.00

PRDPOSED AMENDMENT INFORMATON

9) Amendment # 9

110) Amendment Effective Date : (aﬁached explanation required if <60 daysafte’r Fa&Areceipt) | 17172010

11) PROPGSED Contract End. Date (if ALL optlons to extend the contract are exercnsed) 12/31/2010

12) PROPOSED Maximum Cost : (if ALL options 1o.extend the contract are exercised) $:23,558,200.00

13) Approvai Criteria.: . use of Nnn~Competitwe Negotiatlon is in the best interest of the state

{select one)
' D 'onlyvonfej uniquely qualified service provider able to provide the service

14)- Description of the Proposed Amendment Effects & Any Additional Service :

Amendment does. not propose additional services.

15) Explanation of Need for the Proposed Amendment :

The proposed amendment exercises. the term extension, and allows the contractor to.continue to pmv:de inmate medical'care
services withoot interruption at a price specified in the current contract.

186) Name & Address of Contractor's: Current Princlpa! 0wner(s) (not required for a TN state education institution)

MHM Correctional -Servnces., Inc. , 1593 Spring Hill Road, Suite 610, Vienna, Virginia 22182

17) :Office for Information Resources Endorsement : (required for information technology service; n/a to THDA)

Documentation s ... [X] Not Applicable to this Request | | Attached to this Request

18) eHealth Initiative Endorsement : (required for health-related professional, pharmaceutical, laboratory, or imaging service)

Documentationis ... [X] Not Applicable to this fequest [ | Attached to this Request




NON-AMD123008-

19) Department of Human Resources Endorsement : (required for state employees training service)
Documentation s ... ' Not Applicable to this Request D Attached to this Request
20) Description of Procuring Agency Efforts to Identify Reasonable, Competitive, Procurement Alternatives :

The proposed amendment extends the contract for an additional year in accordance with the rates in the contract as
submitted by the Coniractor in response 1o TDOC's RFP, To maintairi the continuity of services and to maintain the
contracted rates, the Tennessee Department of Correction did niot seek other contractors to prowde these services.

‘_-21) Justification for the Proposed Non:Competitive Amendment :

This Contractor was awarded the contract in 2006 based on being the best evaluated proposer to TDOC's RFP.
Since there is no change in the rates.or cost of the. contract, and since this amendment provides for continuity of
services and cost to the State, it is in the best interest of the State to exercise the extension optlon in the contract.

AGENCY HEAD SIGNATURE & DATE 3
1 {rnust be s gned & dated by the ACTUAL procuring agency head as detailed on the Signature Certification on file with ¢ Cﬂm signatire |
by dn authorized signatory will be accepted only:in documentecs exigent circumstances)

SIGNATURE & DATE:

P




AMENDK?7-16-09

CONTRACT AMENDMENT

Agency Tracking #

32901-16507

Edison ID

6674

Contract #

FA-07-17110-00

Amendment #
1

Contractor

MHM Correctional Services, Inc.

Contractor Federal Employer Identification or Social Security #

[]c- or X V- 541256340

Amendment Purpose/ Effects

Mental Health Services

Contract End Date

Contract Begin Date Subrecipient or Vendor CFDA #(s)
01/01/07 12/31/10 [ ] subrecipient [X] vendor | N/A
FY State Federal Interdepartmental Other TOTAL Contract Amount
2007 $2,744,000.00 $2,744,000.00
2008 $5,614,000.00 $5,614,000.00
2009 $5,784,000.00 $5,784,000.00
2010 $6,208,200.00 $6,208,200.00
2011 $3,208,000.00 $3,208,000.00
TOTAL: $23,558,200.00 $23,558,200.00

American Recovery and Reinvestment Act (ARRA) Funding — I:l YES NO

!

~ COMPLETE FOR AMENDMENTS —

END DATE AMENDED?

vyEs [ |NO

Agency Contact & Telephone #
Lester Lewis, M.D. 615.253.8210

FY Base Contract & THIS Amendment
Prior Amendments ONLY
2007 $2,744,000.00 Agency Budget Officer Approval (there is a balance in the appropriation
from which this obligation is required to be paid that is not otherwise
2008 $5,614,000.00 encumbered to pay obligations previously incurred)
2009 $5,784,000.00 Joey Gallaher 615.253.8096
2010 $2,973,000.00 $3,235,200.00
2011 $3,208,000.00 | Speed Code Account Code
TOTAL: $17,115,000.00 $6,443,200.00 70803000

— OCR USE

Procurement Process Summary (non-competitive, FA- or ED-type only)

Non-Competitive Amendment — Contract obtained through the RFP

Process




AMENDK7-16-09

AMENDMENT ONE
TO FA-07-17110-00

This Contract Amendment is made and entered by and between the State of Tennessee, DEPARTMENT
OF CORRECTION, hereinafter referred to as the “State” and MHM CORRECTIONAL SERVICES, INC.,
hereinafter referred to as the “Contractor.” It is mutually understood and agreed by and between said,
undersigned contracting parties that the subject Contract is hereby amended as follows:

1. The text of Contract Section B.1. is deleted in its entirety and replaced with the following:
B. CONTRACT TERM:

B.1.  Contract Term: This Contract shall be effective for the period commencing on
JANUARY 1, 2007 and ending on DECEMBER 31, 2010. The State shall have no
obligation for services rendered by the Contractor which are not performed within the
specified period.

2. The text of Contract Section C.1. is deleted in its entirety and replaced with the following:
C. PAYMENT TERMS AND CONDITIONS:

C.1. Maximum Liability. In no event shall the maximum liability of the State under this
TWENTY THREE MILLION FIVE HUNDRED FIFTY EIGHT THOUSAND TWO
HUNDRED DOLLARS ($23,558,200.00). The Service Rates in Section C.3 shali
constitute the entire compensation due the Contractor for the Service and all of the
Contractor’s obligations hereunder regardless of the difficulty, materials or
equipment required. The Service Rates include, but are not limited to, all
applicable taxes, fees, overheads, and all other direct and indirect costs incurred
or to be incurred by the Contractor.

The Contractor is not entitled to be paid the maximum liability for any period under
the Contract or any extensions of the Contract for work not requested by the State.
The maximum liability represents available funds for payment to the Contractor
and does not guarantee payment of any such funds to the Contractor under this
Contract unless the State requests work and the Contractor performs said work. In
which case, the Contractor shall be paid in accordance with the Service Rates
detailed in Section C.3. The State is under no obligation to request work from the
Contractor in any specific dollar amounts or to request any work at all from the
Contractor during any period of this Contract.

3. The following provision is added as Contract Section D.20.:

D.20. Prohibition of lllegal Immigrants. The requirements of Public Acts of 2006, Chapter
Number 878, of the state of Tennessee, addressing the use of illegal immigrants in the
performance of any Contract to supply goods or services to the state of Tennessee, shall
be a material provision of this Contract, a breach of which shall be grounds for monetary
and other penalties, up to and including termination of this Contract.

a. The Contractor hereby attests, certifies, warrants, and assures that the
Contractor shall not knowingly utilize the services of an illegal immigrant in the
performance of this Contract and shall not knowingly utilize the services of any
subcontractor who will utilize the services of an iliegal immigrant in the
performance of this Contract. The Contractor shall reaffirm this attestation, in
writing, by submitting to the State a completed and signed copy of the document
at Attachment ONE, hereto, semi-annually during the period of this Contract.
Such attestations shall be maintained by the Contractor and made available to
state officials upon request.

MHM Correctional Services Inc - 32901-16507-- Amendment 1.doc 1




AMENDK7-16-09

b. Prior to the use of any subcontractor in the performance of this Contract, and
semi-annually thereafter, during the period of this Contract, the Contractor shall
obtain and retain a current, written attestation that the subcontractor shall not
knowingly utilize the services of an illegal immigrant to perform work relative to
this Contract and shall not knowingly utilize the services of any subcontractor
who will utilize the services of an illegal immigrant to perform work relative to this
Contract. Attestations obtained from such subcontractors shall be maintained by
the Contractor and made available to state officials upon request.

c. The Contractor shall maintain records for all personnel used in the performance
of this Contract. Said records shall be subject to review and random inspection
at any reasonable time upon reasonable notice by the State.

d. The Contractor understands and agrees that failure to comply with this section
will be subject to the sanctions of Public Chapter 878 of 2006 for acts or
omissions occurring after its effective date. This law requires the Commissioner
of Finance and Administration to prohibit a contractor from contracting with, or
submitting an offer, proposal, or bid to contract with the State of Tennessee to
supply goods or services for a period of one year after a contractor is discovered
to have knowingly used the services of illegal immigrants during the performance
of this Contract.

e. For purposes of this Contract, "illegal immigrant" shall be defined as any person
who is not either a United States citizen, a Lawful Permanent Resident, or.a
person whose physical presence in the United States is authorized or allowed by
the federal Department of Homeland Security and who, under federal
immigration laws and/or regulations, is authorized to be employed in the U.S. or
is otherwise authorized to provide services under the Contract.

Contract Attachment ONE - ATTESTATION RE PERSONNEL USED IN CONTRACT
PERFORMANCE attached hereto is added as a new Contract Attachment.

The following provision is added as Contract Section D.21.:

D.21. Prevailing Wage Rates. All contracts for construction, erection, or demolition or to install
goods or materials that involve the expenditure of any funds derived from the State
require compliance with the prevailing wage laws as provided in Tennessee Code
Annotated, Section 12-4-401 et seq..

The following provision is added as Contract Section E.17.:

E.17. Voluntary Buyout Program. The Contractor acknowledges and understands that, for a
period of two years beginning August 16, 2008, restrictions are imposed on former state
employees who received a State of Tennessee Voluntary Buyout Program (VBP)
severance payment with regard to contracts with state agencies that participated in the

VBP.

a. The State will not contract with either a former state employee who received a
VBP severance payment or an entity in which a former state employee who
received a VBP severance payment or the spouse of such an individual holds a
controlling financial interest.

b. The State may contract with an entity with which-a former state employee who

received a VBP severance payment is an employee or an independent
contractor. Notwithstanding the foregoing, the Contractor understands and
agrees that there may be unique business circumstances under which a return to -

MHM Correctional Services Inc - 32901-16507-- Amendment 1.doc 2




AMENDK?7-16-09

work by a former state employee who received a VBP severance payment as an
employee or an independent contractor of a State contractor wouid not be
appropriate, and in such cases the State may refuse Contractor personnel.
Inasmuch, it shall be the responsibility of the State to review Contractor
personnel to identify any such issues.

C. With reference to either subsection a. or b. above, a contractor may submit a
written request for a waiver of the VBP restrictions regarding a former state
employee and a contract with a state agency that participated in the VBP. Any
such request must be submitted to the State in the form of the VBP Contracting
Restriction Waiver Request format available from the State and the Internet at:
www.state.tn.us/finance/rds/ocr/waiver.html. The determination on such a
request shall be at the sole discretion of the head of the state agency that is a
Party to this Contract, the Commissioner of Finance and Administration, and the
Commissioner of Human Resources.

The revisions set forth herein shall be effective on the date of final approval by the appropriate State
officials in accordance with applicable Tennessee State laws and reguiations. All other terms and
conditions not expressly amended herein shall remain in full force and.effect.

IN WITNESS WHEREOF,

MHM CORRECTIONAL SERVICES, INC.:

Steven H. Wheeler, President and CEO DATE
CONTRACTOR SIGNATURE ‘

PRINTED NAME AND TITLE OF CONTRACTOR SIGNATORY (above)

TENNESSEE DEPARTMENT OF CORRECTION:

George M. Little, Commissioner . DATE

MHM Correctional Services Inc - 32901-16507-- Amendment 1.doc 3




AMENDK?7-16-09

ATTACHMENT ONE

ATTESTATION RE PERSONNEL USED IN CONTRACT PERFORMANCE

SUBJECT CONTRACT NUMBER: FA-07-17110-00 (RFS 32901-16507)

CONTRACTOR LEGAL ENTITY NAME: MHM CORRECTIONAL SERVICES, INC.

FEDERAL EMPLOYER IDENTIFICATION NUMBER:

(or Social Security Number) 541256340

The Contractor, identified above, does hereby attest, certify, warrant, and assure
that the Contractor shall not knowingly utilize the services of an illegal immigrant
in the performance of this Contract and shall not knowingly utilize the services of
any subcontractor who will utilize the services of an illegal immigrant in the
performance of this Contract.

CONTRACTOR SIGNATURE /

l

NOTICE: This attestation MUST be signed by an individual empowered to contractually bind the Contractor. If said individual is not
the chief executive or president, this document shall attach evidence showing the individual's authority to contractually bind the
Contractor. :

PRINTED NAME AND TITLE OF SIGNATORY

DATE OF ATTESTATION l

MHM Correctional Services Inc - 32901-16507-- Amendment 1.doc 4
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RAFS 329.01-165

CONTRACT
BETWEEN THE STATE OF TENNESSEE
DEPARTMENT OF CORRECTION
AND
MHM CORRECTIONAL SERVICES, INC.

This Contract, by and between the State of Tennessee, Department of Correction, hereinafter referred to as the
“State” or "TDOC" and MHM Correctional Services, inc., hereinafter referred to as the “Contractor,” is for the
provision of Mental Health Services, as further defined in the "“SCOPE OF SERVICES."

The Contractor is a for-profit corporation. The Contractor's address is:

1593 Spring Hill Road, Suite 610 Vienna, Virginia 22182

The Contractor's place of incorporation or organization is Delaware.

A. SCOPE OF SERVICES:

Al

A2

A.2.a.

The Contractor is obligated to provide the services described herein to inmates incarcerated at the
following institutions:

A.1.a. Brushy Mountain Correctional Complex (BMCX)

A.1.b. Charles B. Bass Correctional Complex (‘CBCX)

A.1.c. Lois M. DeBerry Special Needs Facility (DSNF)

A1.d. Mark H. Luttrell.borrectional Center (MLCC)

A.1.e. Northeast Correctional Complex (NECX)

A.1.f. Northwest Correctional Complex (NWCX)

A.1.g. Riverbend Maximum Security Institution (RMS])

A.1.h.  Southeastern Tennessee State Regional Correctional Facility (STSRCF)

A.1.i.  Tennessee Prison For Women (TPW)

A.1.j.  Turney Center Industrial Prison and Farm (TCIP)

A.1.k. Wayne County Boot Camp (WCBC)

A1), West Tennessee State Penitentiary (WTSP)
GENERAL

All mental health services provided under this contract shall be in conformance with all TDOC policies,
American Correctional Association (ACA) Standards, federal, state standards and court orders, as
they may be amended from time to time. TDOC Policies may be reviewed at the institutions or the
Department’s Central Office.

The contractor will be responsible for providing services at the twelve (12) state managed institutions.
The Department defines services according to the following definition: “interventions which provide for
the detection, diagnosis, treatment and referral of inmates/patients with mental health problems and
the provision of a supportive environment when deemed clinically necessary.”

Services are divided into two (2) categories: routine and ancillary as described below.

\




A.2.b.

A2.c.

A2.d,

RFS 328.01-165

Routine services are defined as those services or programs that by policy, statute or patient need,
necessitate clinical intervention. Routine services include psychological / psychiatric assessment,
intake, psychological/ psychiatric evaluation, diagnosis, treatment plan development and crisis
management. Routine services are time sensitive. For examples of routine services see EXHIBIT
FOUR ~ Examples of Routine and Ancillary Services.

Ancillary services are defined as programmatic services presented in a psycho-educational format
that are provided above and beyond the routine scope of mental health delivery, and are not clinical in
nature. Ancillary services are optional; there is greater flexibility and state personnel normally provide
this type of service. EXHIBIT FOUR provides examples of ancillary services.

A.2.a.1) The State shall be responsible for notifying the Contractor in writing of any policy changes
that will impact the Contractor.

A.2.a.2) At theinstitutional level, the Contractor's clinicians shall administratively report to the
State's Warden or designee. Clinical matters are the sole responsibility of the licensed
psychiatrist/psychologist. The State's Director of Mental Health or designee shall assist in
the statewide coordination of services, monitoring and continuous developmental aspects
of the terms outlined in this contract.

A.2.a.3) The Contractor's service providers shall coordinate with each TDOC warden a block of time
to receive pre-service (basic) training and orientation. Training and orientation, in
accordance with TDOC Policy 110.01, must be completed prior to the provider actively
working on site.

As part of the background check, the Contractor shall require each person hired or contracted to work
at a facility to be electronically fingerprinted in.accordance with procedures established by the -
Commissioner. The State will submit the fingerprints for a criminal history record check. Upon
receiving the result, the State will promptly notify the Contractor whether the employee or
subcontractor is cleared for further consideration for employment. The criminal history obtained from
the National Crime Information Center (NCIC) or FBI may be used solely for the purpose requested,
and may not be disseminated outside the Department of Correction or the affected employee. In no
instance may an employee or subcontractor be assigned to a post until the criminal history record
check has been completed; however, the provider may participate in preservice training while the
check is in process. The State shall bear the cost of criminal history record checks and invoices shall
be submitted directly to the State for processing by the provider performing the background checks.
All other costs associated with employee and subcontractor background checks shall be the
responsibility of the Contractor.

The Contractor's service system shall provide a uniform and consistent continuum of quality mental
health service delivery statewide. The Contractor shall work in concert with existing TDOC mental
and medical professionals, and other contract entities, if applicable, in providing mental health care.

The Contractor shall monitor and measure various Clinical and, when applicable, Programmatic
mental health outcomes. For example, the Contractor shall monitor and evaluate patient response to
prescribed psychiatric medications, i.e., the increase or decrease in positive and negative symptoms.
The State, in a cooperative effort, shall assist in the development of additional outcome measures.

The Contractor shall abide by the following schedule for the development, standardization, and
reporting requirements of the outcome measures.

A.2.d.1) 90 days after Contract Commencement Date: The Contractor shall propose in writing to
the Director of Mental Health Services the standardized outcome measures to be utilize
statewide. .

A.2.d.2) 120 days after Contract Commencement Date: The Contractor shall have developed, in
consultation with the Director of Mental Health Services, draft standardized performance
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measurement instruments that can be used statewide. The instruments may vary based
upon the treatment mission and geographical location, (e.g. Inpatient Special Needs
Facility), but the instruments must be universal enough to yield meaningful information. A
reasonable reporting schedule for service outcome data shall be determined within four
months of the Contract effective date, based upon the type of service being measured (but
not less often than quarterly).

The Contractor shall submit to the State’s Medical Director and Director of Mental Health, a monthly
Service Utilization/Prevalence report that encompasses (but is not limited to) the following: general
services provided, type of medication prescribed, dosage(s), inmate number, service date and
associated drug costs. The facility and responsible mental health provider shall categorize
information.

The Contractor shall utilize expert-based guidelines for the delivery of psychiatric medications. The
Contractor shall submit such guidelines to the State for review and approval no later than thirty (30)
days after the Contract commencement date. Any future revision shall be approved by the State prior
to implementation by the Contractor.

The Contractor shall adhere to the specific performance measures outlined in Exhibit One. The
State shall reserve the right to expand upon existing performance measures or create new ones.

The State's expectation is that the Contractor will comply with new performance measures no later
than 30 days after being notified of any new measure(s).

The Contractor shall report to the Director of Mental Health Services the results of any approved and
functional performance/outcome measures. The information will be provided in both electronic and
paper formats. The results will be utilized for service delivery comparisons such as, but not limited to,
effectiveness of service delivery. During the developmental period, a distinction will be made as to
whether the performahce measure is determining the outcome of a specific program intervention or
the expectation of the contractor.

Upon approved written consent, the Contractor shall conduct or participate in the development of
research studies in conjunction with State and/or any other professional entity deemed appropriate by
the State. :

The Contract providers will actively participate, when applicable, with the State’s Quality
Assurance/Improvement program as it relates to mental health service delivery. The Contractor shall
have in place a Quality Improvement Coordinator (QIC) who shall review and submit reports on the
quality and effectiveness of the Contractor’s staff and services rendered.

When applicable, the appropriately licensed clinician will provide clinical supervision to psychological
internship or practicum students. The Contractor's providers shall be available for teaching purposes.

The State shall, when applicable, provide specialized training for sexual offender treatment programs.
The Contractor shall follow the program philosophy and design standards as presented by the State.

Upon request, the Contractor shall provide technical assistance to the TDOC Director of Mental
Hea}th Services and/or field personnel in developing the following programs: telepsychiatry, self-
mutilator treatment, and behavior moditication. The implementation date and treatment sites are to be
determined.

The Contractor shall designate a local individual with the overall responsibility for this Contract. This

person shall be available to consult and coordinate service delivery with the State's Director of Mental
Health and/or other designated state officials.

When required, the Contractor shall enter specific service delivery information into tHe Tennessee
Offender Management Information System (TOMIS). Training and access 1o the equipment shall be
provided by the State.
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When a mental health professional leaves the Contractor's service, the Contractor will have thirty-one
(31) days to secure a replacement. The Contractor will be assessed a Category | deficiency (See
Exhibit Two) for each day a facility is without the direct services of a mental health professional
following the 31-day grace period.

The Contractor shall assure that adequate backup replacement coverage is in place to address the
clinical service needs of any State facility.

The Contractor shall distribute on a semi-annual basis a questionnaire addressing the existing
satisfaction of services. This questionnaire shall be forwarded to each facility mental health
coordinator for response. The questionnaire should target the mental health personnel, as well as key
administrative and medical personnel.

Upon expiration or early termination of this Contract, the Contractor agrees to cooperate with any
treatment successor to effect an orderly and therapeutically efficient transition for those patients
actively receiving care.

The Contractor shall develop a documentation process for mental health services provided. The
process shall be approved by the State. This process shall serve as a data collection mechanism for
each contract provider.

As supporting documentation, the Contractor shall submit to the institutional Warden or designee a
copy of their encounter log.

In addition to the initial background checks required under A.2.b., the State, at its discretion, may
request criminal history record checks on any of the Contractor's employees or subcontractors. The
State shall bear the cost of such criminal history record checks and invoices shall be submitted
directly to the State for processing by the provider performing the background checks. If requested by
the State, the Contractor must submit copies of driver’s licenses and/or social security cards to be on
file with the State.

The Contractor shall at ali times honor the security of the TDOC Tennessee Offender Management
Information System (TOMIS) information and shall not misuse, abuse, alter, or aitempt to alter the
information contained within TOMIS, except as pertains to the use and data entry requirements
necessary to fulfill the Contractor’s obligations under the terms of this Contract.

The State’s Director of Mental Health and Director of Compliance shall review mental health
performance measures to determine compliance. If services designated to the Contractor are deemed
non-compliant, the State’s Director shall submit to the Contractor a notice of non compliance citing the
specific non-compliant issue(s), and liquidated damages shall apply as detailed in Exhibit Two -
Liquidated Damages Schedule. The contractor's payment shall be reduced by the amount of any
accrued assessment of liquidated damages beginning thirty (30) days after the date of the notice of
non compliance.

The Contractor shall not publish any outcomes based on data obtained from the operation of this
Contract without priar written consent of the TDOC.

The State may require the Contractor to modify staffing provisions if upon review, the provisions of
services are deemed unacceptable in meeting the clinical or program needs at any given TDOC
facility.

PSYCHIATRIC SERVICES

Licensed physicians who are board certified in psychiatry shall provide psychiatric services. Under
protocols approved by the supervising psychiatrist, the Advanced Practice Nurse (APN) may provide
the delivery of psychiatric services. The Contractor shall ensure that the institutional health
administrator has a copy of the protocol on site. Standards of practice shall be according to those of
the community and in compliance with state and federal laws.
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The Contractor shall evaluate and diagnose in accordance with the current Diagnostic and Statistical
Manual of Mental Disorders criteria those inmates referred by the Mental Health Treatment Team or
other health care staff. :

The Contractor shall complete psychiatric evaluations/assessments as necessary and provide an
individual treatment plan specific for those patients requiring psychiatric interventfon to include
medication. The psychiatris/APN may be requested to perform 30-day segregation reviews.

Patients shall have a documented physical assessment prior to the prescribing of a psychotropic
medication.

All medications shall be reviewed, and orders renewed if necessary, at least every ninety days.

Patients receiving psychiatric medications shall receive a direct assessment from a psychiatrist or
Advanced Practice Nurse (APN) prior to ninety (90) days elapsing.

Pharmaceutical Besponsibilities

A.3.g.1) The Contractor shall be responsible for the costs of all psychiatric medications prescribed
by the Contractor's providers. The State shall reimburse the Contractor for fifty percent
(50%) of the cost of all psychiatric medications as further detailed in the Payment
Methodology at Section C.3.

A.3.9.2) The Contractor shall assign a qualified staff person to participate as a member of the
State’s Pharmacy and Therapeutics Committee, which meets regularly.

A.3.g.3) The Contractor is responsible for collaborating with and utilizing the Department of
Correction’s pharmacy vendor. The Contractor shall assign a qualified person as the
primary liafson between the contractor and the pharmaceutical company as it pertains to
delivering services described in the contract.

A.3.g.4) The Contractor shall submit a copy of the formulary to the State for the State's written
approval prior to implementation. The formulary will include an acceptabie range of
psychiatric medications that encompasses new and older generation medications as well
as generic equivalents, when applicable. The State and/or Contractor, through the
utilization of the Pharmacy and Therapeutics Committee, can recommend the inclusion of
other medications when clinically justified. The Contractor shall assure that all non-
formulary requests are dealt with in an expedient manner.

The Contractor shall provide consultation to mental health service staff and administrative staff and
participate in the treatment team reviews on a regular basis.

The Contractor shall provide accessibility for twenty-four (24) hours per day, seven (7) days per week
per.calgndar year for emergency consultation with the mental health and/or health care staff. Such
availability may be by telephone unless circumstances necessitate on-site delivery.

'[_'he Contractor shall provide a direct assessment to a patient within seventy-two (72) hours from the
time a telephone order was given for cases involving restrictive therapeutic dispositions.

The Contractor shall provide clinical recommendations/consultations and coordination of patient
referrals to other specialized TDOC programs, or designated contract hospitals or community based
treatment programs when applicable.

The Contractor shall provide an appropriate level of psychiatric monitoring of patients requiring
psychotropic medication intervention.
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Upon request by the TDOC Director of Mental Health and/or Institutional Mental Health Coordinator,
the Contractor shall provide or assist in the provision of a mental health education program to other
institutional staff, that shall include, but not be limited to, the following:

A.3.m.1) Early detection of potential mental health problems, i.e., signs and symptoms of mental
illness, retardation, developmental disabilities, and chemical dependency.

A.3.m.2) Crisis intervention/suicide precaution.

A.3.m.3) Said services may be provided in a written format, audio/visual presentation, role-play,
teleconferencing medium, etc.

PSYCHOLOGICAL SERVICES

The delivery of doctoral level psychological services shall be provided by psychologists with health
service provider designation or Senior Psychological Examiners (SPE) who are licensed by the State
of Tennessee or who have legal reciprocity to practice in the state of Tennessee. Standards of
practice shall be according to those of the community and with state and federal laws.

The Contractor shall evaluate and diagnose, in accordance with the current Diagnostic and Statistical
Manual of Mental Disorders criteria, those inmates referred by the Mental Health Treatment Team or
other health care staff.

The Contractor shall complete psychological evaluations/assessments as requested and prbvide an
individual treatment plan specific for those patients requiring psychological intervention(s).

The Psychologist/SPE will provide individual and/or group therapy/consultation.
The Contractor shall farticipate in the treatment team reviews.

The Contractor shall be responsible for twenty-four (24) hours per day, seven (7) days per week per
calendar year for emergency consultation with the health care or other mental health staff. Such
availability may be by telephone unless circumstances necessitate on-site delivery.

The Contractor shall provide clinical recommendations and coordination of referrals of patients to
DeBerry Special Needs Facility or other specialized TDOC treatment units, or community-based
treatment providers.

The Contractor shall provide clinical supervision and/or consultation to institutional psychological
examiner(s), mental health program specialist(s), alcohol and drug counselors, and health care staff.

The Contractor shall complete the initial 30-day mental health assessment(s) and review and approve
the 90-day mental health assessments on segregated inmates as policy dictates.

A psychologist will perform psychological evaluations upon the request of the Board of Probation and
Parole. The Contractor shall be responsible for providing clerical support staff necessary to complete
parole evaluations.

The Contractor shall provide psychological evaluations to all newly hired correctional officers with the
Tennessee Department of Correction. Re-testing will be performed by the contractor on a case by
case basis based upon requests from the State. Said evaluations shall be:

A.4.k.1) Centrally provided at the Tennessee Correctional Academy located in Tullahoma,
Tennessee. The State may, in the future decentralize the evaluation process.

A.4k.2) In consultation with the State Director of Mental Health, the contractor shall develop the
screening protocol and or test battery. The State has the option to sub-contract all or part of
the evaluation process including test administration and protocol analysis. The State will

N
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communicate in writing its intention to utilize a vendor other than the contractor for this
service.

The Contractor may utilize mental health professionals who are licensed in the State of
Tennessee to assist in providing psychological evaluations. Standards of practice shall be

in accordance to those of the community and with state and federal laws.

A5, UTILIZATION MANAGEMENT & REVIEW

Upon commencement of this agreement, the Contractor shall establish and maintain a system-wide
utilization management and review program based upon evidence/ criteria-based clinical guidelines to
evaluate the appropriateness and medical necessity of services being provided. The Contractor's
utilization policy/procedures, guidelines and reporting format must be approved by the State within the first
90-days of effective date of the contract and annually thereafter.

A.b.a.)

A.5.b.)

Guidelines. The program shall provide written guidelines for the provision of efficient and

quality oriented health care. The State may mandate changes to the Contractor's utitization
criteria or utilization management policies and procedures at any time it deems necessary
to serve the medical interests of inmates or the best interest of the state. Required
elements of the utilization management program include:

1) Resolution of all specialty referrals to DeBerry Special Needs Facility or Tennessee
Prison for Women within thirty (30) days from the time the provider makes the
request. Delivery of specialty care services is required within the time limits specified
by performance measures listed in Exhibit One of this contract.

2) Establishment of Specialty Referral Guidelines for Consultation Requests.

3) Development of an effective method to coordinate with the TDOC classification and
transportation departments for inmate transfers and movement.

4) Establishment of designated staff to be responsible for the coordination and
management of the utilization management procéss.

5) Annual training for staff, physicians, mid-level providers, clinic
schedulers/coordinators, administrators, and others as appropriate.

Reporting Requirements. The Contractor shall submit monthly, quarterly, and annual
reports to the State detailing patient care statistics, and the history of requests for specialty
consultations and procedures. The reports required by this part shall be submitted in an
electronic format acceptable by the State and shall at a minimum provide aggregate and
individualized reports by physician, mid-level, inmate, service type, institution, etc. Clinical,
administrative, and supervisory services shall be clearly labeled and reported separately.
The Contractor shall use appropriate coding, e.g., Diagnostic and Statistical Manual of
Mental Disorders, International Classification of Diseases. The Contractor shall provide the
following reports: '
1) TDOC daily inpatient/residential census with key data elements; and inpatient/
residential days per month .
2) Inpatient / residential days per month by diagnosis and Average Daily Census (ADC)/
Average Length of Stay (ALOS)
3) Diagnostic Code by facility and provider
4) Outliers, Variance / Variability
5) Specialty Consultations with key data elements.

B. CONTRACT TERM:

B.1. Contract Term. This Contract shall be effective for the period commencing on January 1, 2007 and
ending on December 31, 2009. The State shall have no obligation for services rendered by the
Contractor which are not performed within the specified period.

B.2.  Term Extension. The State reserves the right to extend the Contract for an additional period or periods of
time representing increments of no more than one year and a total contract term of no more than five (5)
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years, provided that such an extension of the contract term is effected prior to the current, contract
expiration date by means of an amendment to the Contract.

PAYMENT TERMS AND CONDITIONS:

Maximum Liability. In no event shall the maximum liability of the State under this Contract exceed
seventeen million one hundred fifteen thousand dollars ($17,115,000). The Service Rates in Section
C.3 shall constitute the entire compensation due the Contractor for the Service and all of the Contractor's
obligations hereunder regardless of the difficulty, materials or equipment required. The Service Rates
include, but are not limited to, all applicable taxes, fees, overheads, and all other direct and indirect costs
incurred or to be incurred by the Contractor.

The Contractor is not entitled to be paid the maximum liability for any period under the Contract or any
extensions of the Contract for work not requested by the State. The maximum liability represents

- available funds for payment to the Contractor and does not guarantee payment of any such funds to the

Contractor under this Contract unless the State requests work and the Contractor performs said work. In
which case, the Contractor shall be paid in accordance with the Service Rates detailed in Section C.3.
The State is under no obligation to request work from the Contractor in any specific doliar amounts or to
request any work at all from the Contractor during any period of this Contract.

Compensation Firm. The Service Rates and the Maximum Liability of the State under this Contract are
firm for the duration of the Contract and are not subject to escalation for any reason unless amended.

Payment Methodology. The Contractor shall be compensated based on the Service Rates herein for units
of service authorized by the State in a total amount not to exceed the Contract Maximum Liability
established in Section C.1. The Contractor's compensation shall be contingent upon the satisfactory
completion of units of service or project milestones defined in Section A. The Contractor shall be
compensated based upon the average daily population (in-house count at 10:30 p.m.) times the number
of days in the month times"the unit rate per inmate per day.

Proposed Cost )
Year 1 Year 2 Year3 Year 4* Year 5*
Cost ltem Description 1/1/2007 1/1/2008 1/1/2009 1/1/2010 1/1/2011
thru thru thru thru thru
12/31/2007 12/31/2008 12/31/2009 12/31/2010 12/31/2011
Unit rate per inmate pér day $.85 $.87 $.90 $.92 $.95

* This rate would apply if the contract is extended by amendment.

The Contractor shall submit monthly invoices, in form and substance acceptable to the State with all of the
necessary supporting documentation, prior to any payment. Such invoices shall be submitted for
completed units of service or project milestones for the amount stipulated.

Payment shall be based on the State’s daily (10:30 p.m.) count of inmate population. Each month, the
State shall provide information to the Contractor regarding inmate population. The Contractor will use the
State's information to prepare its monthly invoice to the State. Such invoices shall, at a minimum, include
the inmate population data, the rate charged, and the total amount due the Contractor for the period

invoiced.

The State shall reimburse the Contractor for fitty percent (50%) of the cost of all psychiatric medications
prescribed by the Contractor’s providers (See Section A.3.g.). Reimbursement does not inciude
administrative charges for items such as processing, handling, etc. The Contractor shall submit

documentation, in form and substance, acceptable to the State, prior to any reimbursement.
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Travel Compensation. The Contractor shall not be compensated or reimbursed for travel, meals, or
lodging.

Payment of Invoice. The payment of the invoice by the State shall not prejudice the State's right to object
to or question any invoice or matter in relation thereto. Such payment by the State shall neither be
construed as acceptance of any part of the work or service provided nor as an approval of any of the
amounts invoiced therein.

Invoice Reductions. The Contractor's invoice shall be subject to reduction for amounts included in any
invoice or payment theretofore made which are determined by the State, on the basis of audits conducted
in accordance with the terms of this contract, not to constitute proper remuneration for compensable
services.

Deductions. The State reserves the right to deduct from amounts which are or shall become due and
payable to the Contractor under this or any contract between the Contractor and the State of Tennessee
any amounts which are or shall become due and payable to the State of Tennessee by the Contractor.

Automatic Deposits. The Contractor shall complete and sign an "Authorization Agreement for Automatic
Deposit (ACH Credits) Form." This form shall be provided to the Contractor by the State. Once this form
has been completed and submitted to the State by the Contractor all payments to the Contractor, under
this or any other contract the Contractor has with the State of Tennessee shall be made by Automated
Clearing House (ACH). The Contractor shall not invoice the State for services until the Contractor has
completed this form and submitted it to the State.

STANDARD TERMS AND CONDITIONS:

Required Approvals. The State is not bound by this Contract until it is approved by the appropriate State
officials in accordance with applicable Tennessee State laws and regulations.
(% .

Modification and Amendment. This Contract may be modified only by a written amendment executed by
all parties hereto and approved by the appropriate Tennessee State officials in accordance with applicable
Tennessee State laws and regulations.

Termination for Convenience. The State may terminate this Contract without cause for any reason. Said
termination shall not be deemed a Breach of Contract by the State. The State shall give the Contractor at
least ninety (90) days written notice before the effective termination date. The Contractor shall be
entitied to receive compensation for satisfactory, authorized service completed as of the termination date,
but in no event shall the State be liable to the Contractor for compensation for any service which has not
been rendered. Upon such termination, the Contractor shall have no right to any actual general, special,
incidental, consequential, or any other damages whatsoever of any description or amount.

Termination for Cause. If the Contractor fails to properly perform its obligations under this Contract in a
timely or proper manner, or if the Contractor violates any terms of this Contract, the State shall have the
right to immediately terminate the Contract and withhold payments in excess of fair compensation for
completed services. Notwithstanding the above, the Contractor shall not be relieved of liability to the State
for damages sustained by virtue of any breach of this Contract by the Contractor.

Subcontracting. The Contractor shall not assign this Contract or enter into a subcontract for any of the
services performed under this Contract without obtaining the prior written approval of the State. If such
subcontracts are approved by the State, they shall contain, at a minimum, sections of this Contract
pertaining to "Conflicts of Interest" and "Nondiscrimination" (sections D.6. and D.7.). Notwithstanding any
use of approved subcontractors, the Contractor shall be the prime contractor and shall be responsible for
all work performed.

Conflicts of Interest. The Contractor warrants that no part of the total Contract Amount shall be paid
directly or indirectly to an employee or official of the State of Tennessee as wages, compensation, or gifts
in exchange for acting as an officer, agent, employee, subcontractor, or consultant to the Contractor in
connection with any work contemplated or performed relative to’this Contract.
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Nondiscrimination. The Contractor hereby agrees, warrants, and assures that no person shall be
excluded from participation in, be denied benefits of, or be otherwise subjected to discrimination in the
performance of this Contract or in the employment practices of the Contractor on the grounds of disability,
age, race, color, religion, sex, national origin, or any other classification protected by Federal, Tennessee
State constitutional, or statutory law. The Contractor shall, upon request, show proof of such
nondiscrimination and shall post in conspicuous places, available to all employees and applicants, notices
of nondiscrimination.

Records. The Contractor shall maintain documentation for all charges against the State under this
Contract. The books, records, and documents of the Contractor, insofar as they relate to work performed
or money received under this contract, shall be maintained for a period of three (3) full years from the date
of the final payment and shall be subject to audit at any reasonable time and upon reasonable notice by
the State, the Comptroller of the Treasury, or their duly appointed representatives. The financial
statements shall be prepared in accordance with generally accepted accounting principles.

Monitoring. The Contractor's activities conducted and records maintained pursuant to this Contract shall
be subject to monitoring and evaluation by the State, the Comptroller of the Treasury, or their duly
appointed representatives.

Progress Reports. The Contractor shall submit brief, periodic, progress reports to the State as requested.

Strict Performance. Failure by any party to this Contract to insist in any one or more cases upon the strict
performance of any of the terms, covenants, conditions, or provisions of this Contract shall not be
construed as a waiver or relinquishment of any such term, covenant, condition, or provision. No term or
condition of this Contract shall be held to be waived, modified, or deleted except by a written amendment
signed by the parties hereto.

Independent Contractor. The parties hereto, in the performance of this Contract, shall not act as
employees, partners, jointventurers, or associates of one another. It is expressly acknowledged by the
parties hereto that such parties are independent contracting entities and that nothing in this Contract shall
be construed to create an employer/employee relationship or to allow either to exercise control or direction
over the manner or method by which the other transacts its business affairs or provides its usual services.
The employees or agents of one party shall not be deemed or construed to be the employees or agents of
the other party for any purpose whatsoever. '

The Contractor, being an independent contractor and not an employee of the State, agrees to carry
adequate public liability and other appropriate forms of insurance, including adequate public liability and
other appropriate forms of insurance on the Contractor's employees, and to pay all applicable taxes
incident to this Contract.

State Liability. The State shall have no liability except as specifically provided in this Contract.

Force Majeure. The obligations of the parties to this contract are subject to prevention by causes beyond
the parties’ control that could not be avoided by the exercise of due care including, but not limited to, acts
of God, riots, wars, strikes, epidemics or any other similar cause.

State and Federal Compliance. The Contractor shall comply with all applicable State and Federal laws
and regulations in the performance of this Contract.

Governing Law. This Contract shall be governed by and construed in accordance with the laws of the
State of Tennessee. The Contractor agrees that it will be subject to the exclusive jurisdiction of the courts
of the State of Tennessee in actions that may arise under this Contract. The Contractor acknowledges
and agrees that any rights or claims against the State of Tennessee or its employees hereunder, and any
remedies arising therefrom, shall be subject to and limited to those rights and remedies, if any, available
under Tennessee Code Annotated, Sections 9-8-101 through 9-8-407.

Completeness. This Contract is complete and contains the entire understanding between the parties
relating to the subject matter contained herein, including all the terms and conditions of the parties’
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agreement. This Contract supersedes any and all prior understandings, representations, negotiations,
and agreements between the parties relating hereto, whether written or oral.

Severability. If any terms and conditions of this Contract are held to be invalid or unenforceable as a
matter of law, the other terms and conditions hereof shall not be affected thereby and shall remain in full
force and effect. To this end, the terms and conditions of this Contract are declared severable.

Headings. Section headings of this Contract are for reference purposes only and shall not be construed
as part of this Contract.

SPECIAL TERMS AND CONDITIONS:

Conflicting Terms and Conditions. Should any of these special terms and conditions conflict with any
other terms and conditions of this Contract, these special terms and conditions shall control.

Communications and Contacts. All instructions, notices, consents, demands, or other communications
required or contemplated by this Contract shall be in writing and shall be made by facsimiie transmission,
by overnight courier service, or by first class mail, postage prepaid, addressed to the respective party at
the appropriate facsimile number or address as set forth below or to such other party, facsimile number,
or address as may be hereafter specified by written notice.

The State:
Jeanine Miller, Director of Mental Health
Department of Correction
3rd Floor, Rachel Jackson Building
320 Sixth Avenue North
Nashville, Tennessee 37243-0465
Telephone: 615-741-1000 ext. 8163
Fax: 615-532-3065° *

The Contractor:
John Trageser, Program Director, Tennessee
MHM Correctional Servicesm, Inc.
1808 West End Avenue, Suite 551
TELEPHONE NUMBER: 615-327-1022
FACSIMILE NUMBER: 1-800-871-3565

All instructions, notices, consents, demands, or other communications shall be considered effectively
given as of the day of delivery; as of the date specified for overnight coutier service delivery; as of three
(8)business days after the date of mailing; or on the day the facsimile transmission is received
mechanically by the telefax machine at the receiving location and receipt is verbally confirmed by the
sender if prior to 4:30 p.m. CST. Any communication by facsimile transmission shall also be sent by
United States mail on the same date of the facsimile transmission.

Subject to Funds Availability. The Contract is subject to the appropriation and availability of State and/or
Federal funds. In the event that the funds are not appropriated or are otherwise unavailable, the State
reserves the right to terminate the Contract upon written notice to the Contractor. Said termination shall
not be deemed a breach of Contract by the State. Upon receipt of the written notice, the Contractor shall
cease all work associated with the Contract. Should such an event occur, the Contractor shall be entitled
to compensation for all satisfactory and authorized services completed as of the termination date. Upon
such termination, the Contractor shall have no right to recover from the State any actual, general, special,
incidental, consequential, or any other damages whatsoever of any description or amount.

\

Breach. A party shall be deemed to have breached the Contract if any of the following occurs:

— failure to perform in accordance with any term or provision of the Contract;
— partial performance of any term or provision of the Contract;
— any act prohibited or restricted by the Contract, or
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— violation of any warranty.

For purposes of this contract, these items shall hereinafter be referred to as a “Breach.”

a. Contractor Breach— The State shall notify Contractor in writing of a Breach.

(1)

()

In event of a Breach by Contractor, the state shall have availabie the remedy of Actual
Damages and any other remedy available at law or equity.

Liquidated Damages— In the event of a Breach, the State may assess Liquidated
Damages. The State shall notify the Contractor of amounts to be assessed as Liquidated
Damages. The parties agree that due to the complicated nature of the Contractor's
obligations under this Contract it would be difficult to specifically designate a monetary
amount for a Breach by Contractor as said amounts are likely to be uncertain and not
easily proven. Contractor hereby represents and covenants it has carefully reviewed the
Liquidated Damages contained in above referenced, Exhibit Two and agree that said
amounts represent a reasonable relationship between the amount and what might
reasonably be expected in the event of Breach, and are a reasonable estimate of the
damages that would occur from a Breach. It is hereby agreed between the parties that
the Liquidated Damages represent solely the damages and injuries sustained by the State
in losing the benefit of the bargain with Contractor and do not include any injury or
damage sustained by a third party. The Contractor agrees that the liquidated damage
amount is in addition to any amounts Contractor may owe the State pursuant to the
indemnity provision or other section of this Contract.

The State may continue to withhold the Liquidated Damages or a portion thereof until the
Contractor cures the Breach, the State exercises its option to declare a Partial Default, or
the State terminates the Contract. The State is not obligated to assess Liquidated
Damagesbefore availing itself of any other remedy. The State may choose to
discontinue Liquidated Damages and avail itself of any other remedy available under this
Contract or at law or equity; provided, however, Contractor shall receive a credit for said
Liquidated Damages previously withheld except in the event of a Partial Default.

Partial Default— In the event of a Breach, the State may declare a Partial Default. In
which case, the State shall provide the Contractor written notice of: (1) the date which
Contractor shall terminate providing the service associated with the Breach; and (2) the
date the State will begin to provide the service associated with the Breach.
Notwithstanding the foregoing, the State may revise the time periods contained in the
notice written to the Contractor. ! :

In the event the State declares a Partial Default, the State may withhold, together with any
other damages associated with the Breach, from the amounts due the Contractor the
greater of: (1) amounts which would be paid the Contractor to provide the defaulted
service; or (2) the cost to the State of providing the defaulted service, whether said
service is provided by the State or a third party. To determine the amount the Contractor
is being paid for any particular service, the Department shall be entitled to receive within
five (5) days any requested material from Contractor. The State shall make the final and
binding determination of said amount.

The State may assess Liquidated Damages against the Contractor for any failure to
perform which ultimately results in a Partial Default with said Liquidated Damages to
cease when said Partial Default is effective. Upon Partial Default, the Contractor shall
have no right to recover from the State any actual, general, special, incidental,
consequential, or any other damages whatsoever of any description or amount.
Contractor agrees to cooperate fully with the State in the event a Partial Default is taken

Contract Termination— In the event of a Breach, the State may terminate the Contract
immediately or in stages. The Contractor shall be notified of the termination in writing by
the State. Said notice shall hereinaiter be referred to as Termination Notice. The
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Termination Notice may specify either that the termination is to be effective immediately,
on a date certain in the future, or that the Contractor shall cease operations under this
Contract in stages. In the event of a termination, the State may withhold any amounts
which may be due Contractor without waiver of any other remedy or damages available to
the State at law or at equity. The Contractor shall be liable to the State for any and all
damages incurred by the State and any and all expenses incurred by the State which
exceed the amount the State would have paid Contractor under this Contract. Contractor

agrees to cooperate with the State in the event of a Contract Termination or Partial
Takeover.

b. State Breach— In the event of a Breach of contract by the State, the Contractor shall notify the
State in writing within 30 days of any Breach of contract by the State. Said notice shall contain a
description of the Breach. Failure by the Contractor to provide said written notice shall operate as
an absolute waiver by the Contractor of the State's Breach. In no event shall any Breach on the
part of the State excuse the Contractor from full performance under this Contract. In the event of
Breach by the State, the Contractor may avail itself of any remedy at law in the forum with
appropriate jurisdiction; provided, however, failure by the Contractor to give the State written
notice and opportunity to cure as described herein operates as a waiver of the State’s Breach.
Failure by the Contractor to file a claim before the appropriate forum in Tennessee with
jurisdiction to hear such claim within one (1) year of the written notice of Breach shall operate as a
waiver of said claim in its entirety. It is agreed by the parties this provision establishes a
‘contractual period of limitations for any claim brought by the Contractor.

Partial Takeover. The State may, at its convenience and without cause, exercise a partial takeover of any
service which the Contractor is obligated to perform under this Gontract, including but not limited to any
service which is the subject of a subcontract between Contractor and a third party, although the Contractor
is not in Breach (hereinafter referred to as “Partial Takeover”). Said Partial Takeover shall not be deemed
a Breach of Contract by the State. Contractor shall be given at least 30 days prior written notice of said
Partial Takeover with saidenotice to specify the area(s) of service the State will assume and the date of
said assumption. Any Partial Takeover by the State shall not alter in any way Contractor's other
obligations under this Contract. The State may withhold from amounts due the Contractor the amount the
Contractor would have been paid 1o deliver the service as determined by the State. The amounts shall be
withheld effective as of the date the State assumes the service. Upon Partial Takeover, the Contractor
shall have no right to recover from the State any actual, general, special, incidental, consequential, or any
other damages whatsoever of any description or amount.

Performance Bond. Upon approval of the Contract by all appropriate State officials in accordance with
applicable State laws and regulations, the Contractor shall furnish a performance bond in the amount
equal to One Million Dollars ($1,000,000), guaranteeing full and faithful performance of all undertakings
and obligations under this Contract for the initial Contract term and all extensions thereof. The bond shall
be in the manner and form prescribed by the State and must be issued through a company licensed to
issue such a bond in the State of Tennessee.

The Contractor shall obtain the required performance bond in form and substance acceptable to the State
and provide it to the State no later than November 10, 2006. Failure to provide the performance bond
prior to the deadline as required shall result in contract termination.

In lieu of a performance bond, a surety deposit, in the sum of One Million Dollars ($1,000,000), may be
substituted if approved by the State prior to its submittal.

Printing Authorization. The Contractor agrees that no publication coming within the jurisdiction of
Tennessee Code Annotated, Section 12-7-101, et. seq., shall be printed unless a printing authorization
number has been obtained and affixed as required by Tennessee Code Annotated, Section 12-7-103

(a).

Competitive Procurements. This Contract provides for reimbursement of the cost of goods, materials,
supplies, equipment, or services. Such procurements shall be made on a competitive basis, where
practical.
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State Furnished Property. The Contractor shall be responsible for the correct use, maintenance, and
protection of all articles of nonexpendable, tangible, personal property furnished by the State for the
Contractor's temporary use under this Contract. Upon termination of this Contract, all property furnished
shall be returned to the State in good order and condition as when received, reasonable use and wear
thereof excepted. Should the property be destroyed, lost, or stolen, the Contractor shall be responsible to
the State for the residual value of the property at the time of loss.

Incorporation of Additional Documents. Included in this Contract by reference are the foliowing
documents: :

The Contract document and its attachments

All Clarifications and addenda made to the Contractor's Proposal
The Request for Proposal and its associated amendments
Technical Specifications provided to the Contractor

The Contractor's Proposal

papop

In the event of a discrepancy or ambiguity regarding the Contractor’s duties, responsibilities, and
performance under this Contract, these documents shall govern in order of precedence detailed above.

Workpapers Subject to Review. The Contractor shall make all audit, accounting, or financial analysis
workpapers, notes, and other documentation available for review by the Comptroller of the Treasury or his
representatives, upon request, during normal working hours either while the analysis is in progress or
subsequent to the completion of this Contract,

Lobbying. The Contractor certifies, to the best of its knowledge and belief, that:

No federally appropriated funds have been paid or will be paid, by or on behalf of the Contractor, to any
person for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress in connection with the awarding of any federal contract, the making of any federal grant, the
making of any federal loan, and entering into any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any federal contract, grant, loan, or cooperative agreement.

If any funds other than federally appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with this
contract, grant, loan, or cooperative agreement, the Contractor shall complete and submit Standard Form-
LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

The Contractor shall require that the language of this certification be included in the award documents for
all sub-awards at all tiers (including sub-grants, subcontracts, and contracts under grants, loans, and
cooperative agreements) and that all sub-recipients of federally appropriated funds shall certify and
disclose accordingly.

Public Funding Notice. All notices, informational pamphlets, press releases, research reports, signs, and
similar public notices prepared and released by the Contractor relative to this Contract shall include the
statement, “This project is funded under an agreement with the State of Tennessee.” Any such notices by
the Contractor shall be approved by the State.

Prohibited Advertising. The Contractor shall not refer to this Contract or the Contractor's relationship with
the State hereunder in commercial advertising in such a manner as to state or imply that the Contractor or
the Contractor's services are endorsed.

Confidentiality of Records. Strict standards of confidentiality of records shall be maintained in accordance
with the law. All material and information, regardless of form, medium or method of communication,
provided to the Contractor by the State or acquired by the Contractor on behalf of the State shall be
regarded as confidential information in accordance with the provisions of applicable state and federal law,
state and federal rules and regulations, departmental policy, and ethical standards. Such confidential
information shall not be disclosed, and all necessary steps shall be taken by the Contractor to safeguard
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the confidentiality of such material or information in conformance with applicable state and federal law,
state and federal rules and regulations, departmental policy, and ethical standards.

The Contractor's obligations under this section do not apply to information in the public domain; entering
the public domain but not from a breach by the Contractor of this Contract; previously possessed by the
Contractor without written obligations to the State to protect it; acquired by the Contractor without written
restrictions against disclosure from a third party which, to the Contractor's knowledge, is free to disclose
the information; independently developed by the Contractor without the use of the State's information; or,
disclosed by the State to others without restrictions against disclosure. Nothing in this paragraph shall
permit the Contractor to disclose any information that is confidential under federal or state law or
regulations, regardless of whether it has been disclosed or made available to the Contractor due to
intentional or negligent actions or inactions of agents of the State or third parties.

ttis expressly understood and agreed the obligations set forth in this section shall survive the termination
of this Contract.

Tennessee Consolidated Retirement System. The Contractor acknowledges and understands that,
subject to statutory exceptions contained in Tennessee Code Annotated, Section 8-36-801, et. seq., the
law governing the Tennessee Consolidated Retirement System, provides that if a retired member returns
to State employment, the member's retirement allowance is suspended during the period of the
employment. Accordingly and notwithstanding any provision of this Contract to the contrary, the Contractor
agrees that if it is later determined that the true nature of the working relationship between the Contractor
and the State under this Contract is that of “employee/employer” and not that of an independent
contractor, the Contractor may be required to repay to the Tennessee Consolidated Retirement System
the amount of retirement benefits the Contractor received from the Retirement System during the period
of this Contract. .
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IN WITNESS WHEREOF:

MHM Correctional Services, inc.:

RFS 320.01-165

== { wiA— jo-re- o8
Steven H. Wheeler, President and COO Date
DEPARTMENT OF CORRECTION:

I(-3-06b
Date

few:
George lf@;, ¢c<n7issioner

APPROVED:

DEPARTMENT OF FINANCE AND ADMINISTRATION:

MR Boels, e [ 4

NCV 1 6 2006

M. D. Goetz, Jr., Commidetoner ¢ Date
o
COMPTROLLER OF THEJTREASURY:
(e G My~ 20
« (|- 700w
Date

hn G. Morgan, Comptrolle_rt)f the Treasury
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EXHIBIT TWO

LIQUIDATED DAMAGES SCHEDULE

RFS8-329.01-165

Deficiency — Liquidated
Level Definition Damages
I A performance standard that, if not met, is likely to be $500.00
physically or psychologically distressing to the patient(s).
There will be a disruption in the quality of care and/or
policy adherence.
Il A performance standard that, if not met, has the potential $250.00 -
to adversely impact the care of a patient(s) and/or
adversely impact administrative and/or clinical practice.
i} A performance standard that, if not met, prevents the $100.00

State from monitoring the Contractor's performance and/or
may adversely impact the continuity of patient care and/or
administrative operations.

Level Ill performance standard items found to be deficient at least twice in a four audit cycle will be fined
at the appropriate level.

Level lll performance standard items that are found to
fined at a Level I rate,

be deficient (4) consecutive times are subject to be

The State reserves the right, depending upon the seriousness of the deficiency, to levy appropriate fines
at either a Level | or Level Il rate.
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MENTAL HEALTH CONTRACTOR PERFORMANCE MEASURES
RFS 329.01-165

EXHIBIT FOUR
EXAMPLES OF ROUTINE AND ANCILLARY SERVICES

ROUTINE SERVICES

+ Triage — records and chart reviews
» Assessment
— Classification
— Crisis Intervention
~ Therapeutic Segregation
= Maximum Custody
— Sex offender placement
» Evaluation
* Psychological Testing
+ Treatment planning and Treatment team
* Liaison Services
« Continuous Quality Assurance — suicide reviews

Reference 113.81.1 Mental Health Encounter Logs

ANCILLARY SERVICES

Anger Management
Decision Making

Interpersonal (Divorce, Parenting, Family of Origin, Abortion,
Miscarriage, Sex Abuse Survivor, Bereavement)

Low Functioning

Max Inmates (in cell)

Sex Offender Aftercare

Substance Abuse Education or Awareness
Violence Intervention

Domestic Violence

Continuing Education
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